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The State of Missouri brings this interlocutory appeal, challenging the trial court’s
dismissal of Counts I1-V1 of the indictment against Ozie Banks. The trial court determined that,
under the terms of a prior plea agreement between the State and Banks, the State was precluded
from pursuing these counts in accordance with its previous promise “not to file any other cases
for which Mr. Banks may have been a suspect in this series of offenses.” Because the court’s
finding that Counts I1-VI came within the terms of the prior plea agreement was supported by the
evidence, the court did not err in determining that the State was precluded from filing the
charges.

AFFIRMED.
Division Two holds:

1. A criminal defendant, seeking dismissal of charges pursuant to a prior plea
agreement, bears the burden of demonstrating that the new charges fall within the
terms of the prior plea agreement.

2. Banks’ prior plea agreement precludes the State from seeking new charges if: (1) any
of the new charges were part of the same “series of offenses” as the charges to which
Banks pled guilty in 1991; and (2) Banks was a “known suspect” in any of the new
charges at the time of his 1991 plea proceeding.



3. Here, the State challenges whether Banks was a “known suspect” in the crimes
charged in Counts II-VI at the time of the 1991 plea proceedings. But, the State
conceded that Banks was a known suspect in the crimes charged in Counts VII-IX at
the time of his 1991 plea proceeding. Because of numerous similarities between that
case involved in Counts VII-IX and the other cases involved in Counts I1-VI, it was
reasonable for the court to believe that Banks was a known suspect in all of them.
The State did not refute this reasonable inference below; thus, the trial court’s
reliance upon it was not error.

Opinion by: Karen King Mitchell, Judge April 7, 2015
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